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Board refused to place personnel hlired for a before-school program
on the teacher’s salary guide.

On June 12, 1996, a Compllaint and Notice of Hearing

igssued. On June 22, 1996, the Regpondent filed an-Answer denying

that it violated the Act. On Decegmber 19, 1996 and June 4, 1997,

the parties stipulated the facts:

Verbatim Stipulation of Facts

1. The Colts Neck Township Education Association
is an employee organization pursuant to the
provision of the New Jergdey Employer-Employee
Relations Act, as amended.

2. The Colts Neck Townslip Board of Education is
a public employer pursuant to the provisions of
the New Jersey Employer-Bmployee Relations Act,
as amended.

3. The Charging Party and the Respondent are
parties to a Collective Hargaining Agreement

effective July 1, 1993 tHrough June 30, 1996.
(Appendix A)
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to work 5 hours per week

the Colts Neck Board of
time, remedial teachers

at $21.00 per hour

through June 30, 1996, ag a "Teacher for the
Before School Remediation Program." (See Minutes
of December 6, 1995, Appé¢ndix B)
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1. The December 8, 1995 [letter (paragraph 9 of
the Stipulation) was the jonly communication
Hauser ever received from the Association
regarding the issues in this case. To the
affiant’s knowledge, no dther communication was
sent by the Colts Neck Education Association and
Hauser is "the person to whom the union
communicates."

2. Each person selected (was an aide working for
the Board and had appropiyiate teacher
certification.

3. The position was for |one hour a day for each
teacher.

Article 1, "Recognition", of the collective agreement
states:

Those covered by the confjract are identified as

all regularly employed sglaried and certificated

personnel, excluding administrators.

Article XVI, A and B of the agreenent provide:
A. Stipends
3. Curriculum Development/Revision Committee

It is understood that |clear guidelines will be
established as to the [committee’s function,
specific tasks and time frame.

Compensation (1993-96)

$21 per hour

4. Home Instruction/Translation Services

a. Teachers providing home instruction shall
be compensated at $21|per hour for 1993-96.

b. Translation servi¢es shall be paid at the
same rate as 4.a.

B. Salaries

1. Teachers employed on|a ten (10) month basis
shall be paid in twepty (20) equal
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through June. Those

nts from September
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working day in June..

The agreement also contains six sa
school years from 1993 through 199
steps.
ending in binding arbitration.
The Association argues th

employees hired for the before-scl

corresponding to an appropriate rg

t. Payments shall be
30th of each month.

e ten (10) month option
inal checks on the last

lary schedules for the three

6. Each schedule contains 22

At Article III, the agreenment contains a grievance procedure

at the Board should have paid the
ool remedial program at a rate

te found in the salary schedules

in the parties’ agreement, commengurate with their certification and

advanced degrees, if any, and pror
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have negotiated which section of

employees. It argues that the Bog3
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their representatives or agents
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The Association further argues that the disputed employees
have sufficient regularity of emplioyment to satisfy the recognition
clause of the contract, that they were hired as teachers and teach
every day.

The Board argues that the parties agreed to binding
arbitration as the sole and exclugive remedy for an alleged contract
violation that in its December 8, [1995, letter the Association
argues that the Board violated thg contract. The Board argues this
dispute must be resolved through Hinding arbitration. However, the
Board points out that no grievancg was ever filed, no demand for

arbitration was ever made, and any grievance now filed under the

contract is untimely, citing Brookdale College, P.E.R.C. No. 83-131,

9 NJPER 266 (914122 1983) and Easy Windsor Bd. of Ed., E.D. No.

76-6, 1 NJPER 59 (1976).

Alternatively, the Board |argues that the Association never
demanded negotiations. Rather, i requested that the two employees
be placed on the appropriate step |of the salary guide, prorated
(December 8, 1995 letter). The Bgard argues that it relied on the
collective negotiations agreement |to determine the compensation for
the new employees (Respondent’s Brief at page 2).

It further argues that the facts, as pleaded, do not
demonstrate violations of 5.4a(1) [or (3) of the Act, under the
standards in In re Bridgewater, 97 N.J. 235 (1984).

Finally, the Board argueg that the Association does not

represent these employees. It argues that one hour of work per day,
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before the school day begins, does

within the meaning of the recognit

ANAT,
'The gravamen of this char
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Article XIV, Section A.

In effect, the parties h3y

differently. Here, the Board had
the initial appointments.
to éither demand negotiations, if
not contemplated by the contract,
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compensated. It did neither.

88-16, 13 NJPER 714 (918266 1987)

practice where the union bore the
over compensation but failed to r4g
employer has a duty to negotiate 4
Charging Party does not allege thd
an initial rate, it alleges that ¢{
rate. A good faith dispute over f{
negotiated terms does not rise to
Department of

State of New Jersge

The AsS

Seg

7.

not constitute regular employment

ion clause.

YSTS

ge concerns a contract dispute.

d to compensate these employees in
ary guide. The Board’s defense is

it paid the employees pursuant to

ve interpreted the contract

the non-negotiable right to make
ociation, in turn, had the right
it believed the new positions were
or, to file a grievance if it

he unit and were improperly

Trenton Bd. of Ed., P.E.R.C, No.

Commission found no unfair
burden of demanding negotiations
bquest bargaining). A public

in initial salary rate, but

1t the Board refused to negotiate
the Board chose the incorrect

the proper interpretation of

-

the level of an unfair practice.

F Human Servicesg), P.E.R.C. No.
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84-148, 10 NJPER 419 (915191 1984)

(a mere breach of contract claim

does not state a cause of action under 5.4a(5) which may be

litigated through unfair practice
to resolve such contract disputes
procedures)

This matter is not approf
because the Board argues that any
be untimely. The Commission will
arbitration procedure only where
underlying merits of the dispute.
The 5.4(a) (1) Allegation

The Act at section 5.3 pn

...public employees shall

exercise of, the right, 4

of penalty or reprisal,

any employee organizatior
such activity.
Any interference with those rightg
employer independently violates sg
actions tend to interfere with an
lack a legitimate and substantial
Nothing in the stipulated

Board’s conduct interfered, restrg

No 79-11, 4 NJPER 421, 422

Exposgition Auth., P.E.R.C.
1979); and Mine Hill Tp.,
(917197 1986).

h
P

proceedings. Parties must attempt

through their negotiated grievance

riate for deferral to arbitration
grievance filed at this time would
defer a case to the grievance

he arbitrator can reach the

ovides that:
be protected in the
reely and without fear

o form, join and assist
or to refrain from any

violates the Act. A public
ction 5.4(a) (1) of the Act if its
employee’s statutory rights and
business justification.i/

| record demonstrates that the

l1ined or coerced employees in the

See, New Jersey College of Nedicine and Dentistry, P.E.R.C.

94189 1978); N.J. Sports and
0. 80-73, 5 NJPER 550 (910285

E.R.C. No. 86-145, 12 NJPER 526
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exercise of their rights within the meaning of 5.4a(l) of the Act.
The Board chose a pay rate found ip the collective agreement. The
Association neither demanded negotfiations nor sought to enforce its
interpretation of the contract thrpugh the grievance procedure.
Based on the above record, I do not find that the Board’s actions
interfered with, restrained or coerced anyone in the exercise of
rights guaranteed by the Act.

Charging Party has not prjoven its 5.4a(3) allegation. No
facts in the record demonstrate dijscrimination in any term or
condition of employment to encourage or discourage employees in the
exercise of rights by the Act. Bridgewater.

Since the charging party |[did not make out an unfair
practice, it is not necessary to determine if the positions in

dispute are represented by the Asgociation.

CONCLUSIONS OF LAW
The Colts Neck Board of Hducation did not violate N.J.S.A.
34:13A-5.4(a) (1) or (3) by compendating employees hired for the

before-school program in December (1995 at $21 per hour.

RECO ATION

I recommend the complaintli be dismissed.

Dated: January 9, 1998
Trenton, New Jersey
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